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Appendix A 
 
 

Public Review Process –  
Comprehensive Update 2011 



APPENDIX A 
 

Public Review Process  
 

 
The fourth comprehensive review of the Harford County Critical Area Program will be 
completed in 2011.  The major changes to the Program will be the incorporation of new 
requirements brought about by the adoption of HB1253 by the Maryland General 
Assembly in 2008, and the passage of new Critical Area regulations by the Critical Area 
Commission since 2008.  These changes include updates to the enforcement provisions, 
variance language, revised growth allocation regulations, new lot consolidation and 
reconfiguration regulations, new Buffer regulations, and new forest and developed 
woodland regulations.  Lot coverage terminology will now replace impervious surface.  
Many updates to agency names, code references, and other editorial changes will occur. 
 
Resource inventory maps were updated based on updated information provided by the 
Maryland Department of Natural Resources.  These changes include new waterfowl 
staging and concentration areas, and the deletion of Gashey’s Creek as a Habitat of Local 
Significance. 
 
Three new Buffer Exempt Areas are being proposed.  Property owners will be notified 
and given the opportunity to meet with staff to discuss the change.  Minor drafting errors 
are being corrected, as well as mapping just the 100-foot Buffer Exempt Areas instead of 
the entire parcel. 
 
The program changes will be presented to the Environmental Advisory Board (EAB) and 
the Planning Advisory Board (PAB).  Introduction to the County Council will occur on 
February 8, with a public meeting being scheduled by the Council in March 2011.  Notice 
of the hearing will be published in the Aegis two weeks prior to the public hearing by the 
County Council.  Once approved by the County Council, the legislative package will be 
forwarded to the Critical Area Commission for approval. 
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Measures Implementing the Harford County  
Critical Area Forest Conservation and Protection 
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APPENDIX C 

FOREST MANAGEMENT GUIDE 
FOR TIMBER HARVEST WITHIN THE CRITICAL AREA OF  

HARFORD COUNTY 
 

INTRODUCTION 
 
Retaining and, where possible, increasing the amount of forest cover is one of the major 
objectives of the State Chesapeake Bay Critical Area Act and Harford County’s Critical Area 
Management Program. 
 
FOREST MANAGEMENT PLANS 
 
In the case of timber harvesting operations in the Critical Area of Harford County which cover 
an acre or more in a given year (including those on agricultural lands) a Forest Management Plan 
must be prepared by a forester registered in the State of Maryland and submitted to the Bel Air 
Regional Office of the Maryland Forest Service for review and approval. 
 
Plans which do not involve cutting in the Critical Area Buffer, including any associated 
expanded Buffer or other identified Habitat Protection Areas, may be conditionally approved by 
the Project Forester after his review of the plan for accuracy, completeness and consistency with 
the County’s Critical Area Management Program.  Copies of such conditionally approved plans 
shall be sent to the District Forestry Board and the Department of Planning and Zoning for their 
review and possible comments.  If no adverse comments are received within two weeks after 
submittal of the plans to the Board and the Department, such plans can be considered formally 
approved. 
 
Plans involving cutting in the Critical Area Buffer including any associated expanded Buffer or 
which may affect other Habitat Protection Areas must be formally approved by the District 
Forestry Board after review by the Department of Planning and Zoning for adequacy of the 
measures proposed to ensure maintenance of the integrity of the Buffer and/or other Habitat 
Protection Area(s).  Plans involving disturbance to or located within 500 feet of Habitats of 
Local Significance, habitats of threatened or endangered species or habitats of species in need of 
conservation or their buffers must be reviewed and approved by the Maryland Department of 
Natural Resources (DNR).  Best management practices recommended by DNR for the protection 
of these habitats must be included in the Forest Management Plan. 
 
The emphasis on the requirement for Forest Management Plans in the Critical Area is to ensure 
the integrity of the water quality protection and habitat protection values of forested areas.  If 
cutting is proposed within the Critical Area Buffer, including any associated expanded Buffer as 
required by the County’s Chesapeake Bay Critical Area Management Program, a Buffer 
Management Component must be included in the Forest Management Plan describing how the 
integrity of the Buffer is to be maintained.  Forest Stewardship Resource Conservation Plans and 
Forest Resource Conservation Plans approved by the Maryland Forest Service may be used as 
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Forest Management Plans to satisfy the requirements of the Critical Area Program if these plans 
contain all the required components of Forest Management Plans.  The required components of a 
Forest Management Plan are described in more detail below.   
 
FOREST MANAGEMENT PLAN COMPONENTS 
 
Depending upon the purpose and nature of the harvest, the Forest Management Plan will include 
the following components: 
 
Forest Management Plan 
This plan is required for all harvesting of timber within Harford County’s Critical Area.  If the 
harvest will not disturb the Critical Area Buffer or any other identified Habitat Protection Areas, 
and the area will be reforested whether by natural regeneration or by planting with no 
development taking place, a Forest Management Plan is all that is required.  If however, the 
Buffer or other Habitat Protection Areas will be disturbed by the harvest, or development will 
take place on the harvested area within 5 years of the harvest, then additional information is 
required as specified for Forest Conservation Plans and Buffer Management Plans; 
 
Sediment Control Plan 
This plan is required for all timber harvest which will disturb an area of 5,000 square feet or 
more; 
 
Forest Conservation Plan 
This plan is required as a component of the Forest Management Plan if harvesting occurs outside 
the Critical Area Buffer including any associated expanded Buffer, and the area will be cleared 
for development.  Mitigation will be required; and 
 
Buffer Management Plan 
If commercial harvesting is to occur within the Critical Area Buffer including any associated 
expanded Buffer or within other identified Habitat Protection Areas, regardless of size, a Buffer 
Management Plan is a required component to the Forest Management Plan per the requirements 
in COMAR 27.09.01 (Appendix K). 
 
REQUIREMENTS OF A FOREST MANAGEMENT PLAN 
 
FOREST MANAGEMENT PLAN (Minimum Submittal) 
 

 Name, address and telephone number of landowner; 
 

 Description and location of  property, including tax map reference, nearest road(s), and 
total acreage of site; 
 

 Name, address, telephone number, and registration number of professional forester 
preparing plan;  
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 Date of preparation; 
 Owner’s goals (in addition to protection of water quality values and plant and wildlife 

habitat values) including forest incentive programs that the owner is interested in 
(FCMA, cost sharing programs, etc.); 
 

 A detailed map of the site (including scale and north arrow) which shows: 
 
a) Cultural features such as property boundaries, roads and building on or immediately 

adjacent to site; 
b) Tidal waters, tidal wetlands, perennial and intermittent streams on or adjacent to site; 
c) Boundary of the Critical Area and the Critical Area Buffer, including any associated 

expanded Buffer; 
d) Forest stands on or immediately adjacent to site identified by SAF forest cover type 

or as delineated by the FSD, described below; 
e) Identified Habitat Protection Areas and Wetlands of Special State Concern (nontidal 

wetlands, threatened and endangered species habitat, etc.) on or adjacent to site; 
f) Proposed location of any logging roads, log decks, stockpile areas, staging areas, skid 

trails, haul roads to the nearest public road, stream crossings, culverts and the limits 
of disturbance; and 

g) Slopes in excess of 15% as determined from topographic maps; 
 

 Soils map of site which shows location of soil types associated with steep slopes, highly 
erodible soils, and soils with hydric inclusions as shown on the Critical Area Maps;  
 

 Description of measures to be instituted to ensure protection of identified Habitat 
Protection Areas on or adjacent to site or reference to the Buffer Management Plan, as 
appropriate; 
 

 Identification of wildlife corridors and measures to be used to ensure their maintenance; 
 

 Description of each forest stand including species composition, stocking level, acreage, 
dominant timber size, class, even or uneven aged characterization, site index or growth 
potential, and understory species composition; 
 

 Schedule and description of forestry practices to be implemented for each stand, 
including size of area affected, current and residual basal area (sq.ft./acre), type and 
intensity of proposed cuts, times of cuts, etc.  Proposed forest management practices for 
the next fifteen years should be generally described; 
 

 Reforestation provisions including location, method (by replanting or by natural 
regeneration), species, size of area, stock, type, spacing, water quality and wildlife habitat 
values to be obtained, and provisions for maintenance for a three-year period to ensure 
adequate survival of stock planted or naturally regenerating; and 
 

 Sediment Control Plan must be included with the Forest Management Plan. 
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SEDIMENT CONTROL PLAN 
 
For timber harvesting operations greater than 5,000 feet in size including those on agricultural 
lands, a Sediment Control Plan must be developed according to the guidelines contained in the 
technical document entitled “Standard Erosion and Sediment Control Plan for Forest Harvest 
Operations in Maryland”, and further requirements that the Maryland Forest Service may 
require.  The Sediment Control Plan shall be submitted with the Forest Management Plan to the 
Project Forester for review of its consistency with the Forest Management Plan and the County’s 
Critical Area Program.  Both documents will then be sent to the Soil Conservation District for 
formal approval.  The technical document, Standard Erosion and Sediment Control Plan for 
Forest Harvest Operations prepared by the Maryland Forest Service, provides further guidance 
on appropriate sediment and soil erosion control measures for timber harvesting operations. 
 
FOREST CONSERVATION PLAN  
 
In the case of development activities, the forest conservation objective of Harford County’s 
Critical Area Program is to be achieved through the preparation of a Forest Conservation Plan.  
This plan provides information required in addition to the more general Forest Management Plan 
describing the existing forest cover and how its wildlife habitat and water quality protection 
values are to be maintained.   
 
The Forest Conservation Plan describes measures for the protection of existing wildlife 
corridors, and in the case of developments in areas designated Limited Development Area or 
Resource Conservation Area, describe how the afforestation requirements will be met.  The 
Forest Conservation Plan shall be submitted as a component of the Forest Management Plan to 
the Harford County Department of Planning and Zoning, and reviewed as part of the preliminary 
plan approval process.  The information that must be included in a Forest Conservation Plan is 
described in more detail below: 
 
Forest Stand Delineation (FSD) 
Unless no forest will be disturbed by the development, an FSD is required for any development 
within the Critical Area in which forest covers an area greater than 40,000 square feet.  The FSD 
shall be prepared according to the standards presented in Chapter 4 of the Harford County Forest 
Cover Conservation and Replacement Manual.  The FSD shall be developed by a forester 
registered in Maryland or other approved professionals as detailed in Chapter 3 of the Harford 
County Forest Cover Conservation and Replacement Manual. 
 
Forest Cover Retention Requirements 
Forested areas to be retained according to the objectives of the Critical Area Program regarding 
minimization of forest cover removal and the limitations on forest cover removal must be shown 
on the Forest Conservation Plan.  Retained forest cover shall be protected from development.  
Criteria for priority of retention areas are listed in decreasing order: 
 

1)  Forest in or adjacent to the Critical Area Buffer, Habitat Protection Areas or their 
Buffers; 

2) Forests on hydric soils, highly erodible soils or slopes in excess of 15%; 
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3) 100-year floodplain; 
4) Forests with trees of more than 24 inches diameter at breast height, especially champion 

trees;  
5) Forested areas associated with contiguous forests of 100 acres or more; and 
6) Stands or portions of stands with good species and/or structural diversity as defined in 

Chapter 4 of the Harford County Forest Cover Conservation and Replacement Manual. 
 
Afforestation and Reforestation Requirements 
Plans for the replacement of forest cover removed, or for afforestation of unforested sites shall 
follow the criteria detailed below or shall pay an in-lieu fee of $.40/square foot: 
 

 Afforestation/Reforestation Plans shall detail the size of area and location of area to be 
cleared and planted, including species, stock type, spacing and planting method to be 
used.  Afforestation/Reforestation Plans shall be developed according to the standards 
described in Chapter 5.13 of the Harford County Forest Cover Conservation and 
Replacement Manual; 
 

 Afforestation/Reforestation plans shall be developed by a forester registered in Maryland 
or landscape architect and reviewed by the Maryland Forest Service; 
 

 Such plans shall include a description of how such efforts will promote water quality 
protection and the creation of plant and wildlife habitat; 
 

 Spacing of plantings shall be at a minimum on a 10’x10’ basis, or closer in the case of 
small trees and shrubs, using ¼” caliper seedlings or larger stock.  All planting materials 
greater than one inch caliper shall meet or exceed requirements of American Standards 
for Nursery Stock Specifications; 
 

 Afforestation/Reforestation Plans should include provisions for protection of trees, i.e. 
stakes, guards.  Plans should also show relative locations of stockpile areas, limits of 
disturbance, and measures to protect the root zone, as well as surface portions or retained 
trees and forest; 
 

 Soil amendments shall be added and ground cover planted as needed to ensure 
stabilization of a site until the tree seedlings become fully established.  The ground cover 
should allow surface water infiltration, be beneficial to wildlife, and not inhibit seedling 
growth;  
 

 To maximize wildlife habitat benefits, a tiered canopy shall be created whenever feasible 
by planting a small shrub or tree in place of every 4 to 8 seedlings or by intermingling 
rows of trees and rows of shrubs and small trees.  To create more diversity, 2 or 3 
different species with similar growth rates may be planted interchangeably; 
 

 The percentage of forested area cleared, and the square feet of area to be cleared and 
replanted shall be included in the plan; 
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 Criteria for priority of afforestation/reforestation areas are listed in decreasing order: 
 
1)  Unforested Critical Area Buffer or nontidal wetland buffer; 
2) Areas of unforested hydric soils, highly erodible soils or slopes in excess of 15%, or 

other areas needing reclamation; 
3) Unforested 100-year floodplain; and 
4) Unforested areas contiguous to forest areas of greater than 100 acres or areas where 

wildlife corridors could be created; and 
 

 Native species shall be used for afforestation and reforestation plantings unless otherwise 
approved by the Department of Planning and Zoning.  For more information on plant 
species, please visit www.harfordcountymd.gov/planningzoning or call the Department 
of Planning and Zoning. 

 
BUFFER MANAGEMENT PLANS 
 
If harvesting is to occur within the Critical Area Buffer, including any associated expanded 
Buffer or involves disturbance to other Habitat Protection Areas, special provisions must be 
included in the Forest Resource Management Plan to ensure the integrity of the Buffer for water 
quality and plant and wildlife habitat.  These provisions are listed in the Buffer Management 
Plan per COMAR 27.09.01 (Appendix K), and include the following requirements: 
 

 If harvest is proposed within the Critical Area Buffer and/or any expanded Buffer area, 
there shall be no cutting of areas within 50 feet of tidal waters, tidal wetlands, and 
perennial streams; 
 

 Logging roads and skid trails or other vehicular traffic are not permitted within the 
Buffer.  Trees harvested from the Critical Area Buffer must be removed to the nearest 
skid trail outside of the Buffer by cable; 
 

 Harvests may not occur within the Critical Area Buffer or expanded Buffer areas from 
March 1 to June 15 during the anadromous fish breeding season; 
 

 Reforestation measures must be specified, utilizing replanting or natural regeneration 
processes as appropriate, which will ensure maintenance of the Buffer’s water quality and 
plant and wildlife habitat values, including its function as a wildlife corridor; 
 

 Commercial harvesting of trees is allowed to the edge of intermittent streams provided 
that a Buffer Management Plan is developed that ensures that: 
 
1)  Nontidal wetlands and other Habitat Protection Areas are not disturbed, 
2) There is no disturbance to the stream banks, 
3) Appropriate reforestation measures are used to ensure that the water quality and plant 

and wildlife habitat values for the Buffer are maintained; 
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 Harvests proposed within 500 feet of a Habitat of Threatened or Endangered Species, or 
Habitat of Local Significance must be reviewed and approved by DNR.  Best 
Management Practices (BMPs) recommended by DNR for the protection of these habitats 
must be included in the Forest Management Plan; 
 

 Buffer Management Plans for the harvests within or adjacent to Forest Interior Bird 
Species (FIDS) habitat must be reviewed and approved by DNR.  Forest harvests within 
FIDS habitat are restricted during the breeding season from May 1 to August 31.  Harvest 
within FIDS habitat shall not open the canopy by more than 30%; and 
 

 Buffer Management Plans for harvests within Wetlands of Special State Concern or their 
100-foot buffers must be reviewed and approved by DNR. 
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APPENDIX  D 

 
GRANDFATHERED PROJECTS 

(part of original Program submittal in 1988) 
 
 

I.  Introduction 
 
In recognition of the fact that a local jurisdiction may have approved certain projects 
prior to the approval of its Chesapeake Bay Critical Area Management Program, but 
these projects were not constructed prior to June 1, 1984 (the date of passage of the 
Chesapeake Bay Critical Areas Act), the Chesapeake Bay Critical Area Program 
Development Criteria established certain provisions on whether construction of such 
developments should count against a County’s growth allocation.  Projects meeting the 
following conditions can be grandfathered and not counted against a County’s growth 
allocation provided that they meet the applicable provisions of the County’s Critical Area 
Management program for the protection of identified Habitat Protection Areas, for the 
development of water-dependent facilities, and for the provision of adequate stormwater 
management measures: 
 

1) Construction of a single family dwelling on an undeveloped, legal parcel of 
land which existed as of December 1, 1985; 

 
2) Construction of subdivisions that received final approval prior to June 1, 

1984, provided that lots not individually owned are consolidated or 
reconfigured to comply with the provisions of the County’s Critical Area 
Management program to the maximum extent possible; 

 
3) Construction of subdivisions which received final approval between June 1, 

1984 and December 1, 1985; 
 

4) Construction of subdivisions which received final approval after December 1, 
1985, and prior to the date of approval of the Management Program.  Such 
subdivisions shall be consistent with the provisions of the County’s Critical 
Area Management Program, or the development of these areas must utilize a 
portion of the County’s growth allocation; and 

 
5) The expansion of commercial uses on parcels designated LDA because they 

did not meet the minimum 20-acre size required for IDA designation. 
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II. Summary of Grandfathered Development in the Critical Area 
 
According to a review of the County’s development approval records, no development 
has occurred since June 1, 1984 which should be counted against the County’s growth 
allocation. 
 
The construction activity that has occurred has consisted almost entirely of residential 
structures (needing only building permit approval) on lots that were part of subdivisions 
approved prior to June 1, 1984, located in areas that were designated LDA or IDA.  Such 
construction has primarily occurred in the Riverside and Harbor Oaks developments 
(IDA areas on Tax Maps 62 and 51, respectively) with approximately 80 building permits 
issued for the former and approximately 50 in the latter – out of a total of approximately 
200 permits issued in the Critical Area.  The remainder was for building structures in 
other existing subdivisions, except for four on individual lots. 
 
There has also been a resubdivision of land as part of the West Shore development (Tax 
Map 66), which is a large, mixed commercial/high density residential development 
adjacent to Otter Point Marsh which was originally approved in the mid-1970’s.  In 
mapping the area in which this development is located, the portion of the area that was 
built upon as of December 1, 1985 was designated as IDA, and the remainder, LDA.  
Nevertheless, since approval was given for high density development in the remainder of 
the site prior to June 1, 1984, construction of such development will be considered 
grandfathered if it satisfies the IDA requirements.  Approval of a third phase of high 
density residential development (an approximately 28-acre townhouse development) was 
granted in early 1987 as a modification to the subdivision plan approved in the mid-
1970s.  Since this phase will have a water quality stormwater management pond 
associated with it and will not involve the alteration of any areas of significant plant and 
wildlife habitat value, it has been considered as in compliance with the provisions of the 
Critical Area Criteria. 
 
The remainder of the site will be utilized for commercial development, and building 
permits for two commercial structures to be constructed on the edge of the site were 
issued early in 1985.  Two adjacent, commercial-zoned lots have not yet been built upon, 
but the remainder of the property was originally planned and approved as a shopping 
center.  However, it is now proposed to be developed as a lower density commercial 
development with no development to occur within a 300-foot area adjacent to Otter Point 
Marsh.  The first 200 feet of this area is to be left undisturbed and the 100-foot area 
nearest the development will be utilized for a water quality oriented stormwater 
management pong. 
 
There is one other large undeveloped area for which development approval has been long 
granted – that of the church Point property in the Forest Greens area (Tax Map 63).  This 
is a forested area adjacent to water and sewer service, and the property is designated 
LDA.  It was approved for small lot, high density development in the mid-1930s, but a 
revised plan is now being developed which would be a modification to the original 
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approved plan and thus needs County approval.  The new plan would retain a 100=foot 
Buffer, a large wooded area and provide for the creation of wooded lots at LDA density.  
If submitted as planned, it will be considered a reconfiguration of a previously-approved 
subdivision that would be more in compliance with the provisions of the County’s 
Critical Area Management Program and thus, grandfathered.  Due to its previously 
approved status, the County does not propose to apply the forest replacement 
requirements of the LDA to this development. 
 
One other proposed subdivision in the Critical Area, Philadelphia Estates, received 
preliminary plan approval in November, 1986.  Approximately 100 units were planned on 
a 26-acre parcel in the Long Bar Harbor Area (Tax Map 62), which is partially in and 
partially out of the Critical Area.  A natural forested Buffer area 500-700 feet from tidal 
waters and tidal wetlands is proposed, along with protection of nontidal wetlands and the 
provision of water quality oriented stormwater management measures.  Due to financial 
considerations, it is expected that the developer will let his preliminary plan approval 
lapse in November 1987, and not proceed with construction of the development. 
 
There has been one rezoning and subsequent PRD approval on a 6-acre parcel designated 
IDA in the Joppatowne area.  The purpose of the rezoning, which occurred in 1987, was 
to allow construction of an 85 unit apartment complex.  Adequate stormwater 
management measures will be provided to comply with the Critical Area requirements. 
 
Several other proposed projects in the Critical Area have been discussed with the 
Department of Planning and Zoning staff, but none have ever received preliminary plan 
approval as of this date. 
 
 
III.  Tracking of Development in the Critical Area 
 
The Department of Planning and Zoning is presently computerizing its development 
approval records and thus will be better able to ensure compliance of developments with 
the provisions of Harford County’s Critical Area Management Program. Up to this point, 
approval records have not been geographically referenced, making analysis of project 
approvals for compliance with the provisions of the Critical Area Program a time-
consuming and difficult process.  However, this should change with the use of the new 
system. 
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APPENDIX  F 

 
DESCRIPTION OF HISTORICAL SHORE EROSION PROCESSES 

IN HARFORD COUNTY 
 
 

I. General Description of Shore Erosion Processes 
 
 Harford County’s tidal shorelines are the scene of a dramatic interaction between 
water, wind and land.  To safeguard their property, shoreline property owners need to 
know how to work with these natural forces, not against them and, therefore, 
understanding the dynamics of shore erosion is important. 
 
 In summary, there are three basic steps to the erosion process:  (1) physical attack 
by waves and groundwater; (2) erosion of banks and deposition at the base of banks; and 
(3) removal, transportation, and deposition of bank materials along the shoreline. 
 

Shore erosion may be defined as the net loss of land over a given reach and/or 
segment of a shoreline.  However, the rate and amount of erosion along a specific 
shoreline may vary from year to year.  Consequently, while many of the variables which 
affect these estuarine shorelines are complex and not entirely understood, the most 
significant variables and processes have been of energy in contact with the shoreline.  
These sources of energy are usually associated with either wind-generated wave action or 
groundwater activity.  Furthermore, it is not uncommon for both erosive forces to occur 
together.  In addition, there are several other variables which interact and affect the 
shoreline.  These include (1) shoreforms; (2) storm frequency; (3) tides and currents; (4) 
near shore bottom characteristics; and (5) waves generated from boat activity. 
 
 
II. Harford County Shoreline Characteristics 
 

Harford County is situated along the western shore of the upper Chesapeake Bay.  
The County has 106 miles of shoreline, of which only 26 miles (25%) is directly 
accessible to the public and within Harford County’s Critical Area.  The United States 
Army’s testing installation at the Aberdeen Proving Ground (APG) controls the 
remainder. 
 

The Susquehanna River serves as the County’s northeast boundary with Cecil 
County.  To the southeast, the County is bordered by the Little Gunpowder River, which 
serves as the boundary with Baltimore County. 

 
Harford County reveals a wide diversity of shore typologies, which contain 

different characteristics and combinations of shore and fastland zones.  The point where 
Deer Creek flows into the Susquehanna River roughly marks the fall line, which 
separates the Coastal Plain from the Piedmont uplands region.  From this portion farther 
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downstream to Havre de Grace, high bluffs and steep banks slope to the water’s edge.  
Throughout much of this area, there are interruptions of rock outcroppings which reveal 
the region’s geologic history. 

 
The segment of shoreline between Havre de Grace and Swan Creek Point is the 

only area within Harford County’s Critical Area that borders the Chesapeake Bay.  The 
shoreline is predominantly natural, with a few short sandy and gravelly beaches.  These 
areas are interconnected with low to moderate bluffs.  From Oakington, bluffs of 
approximately 15 feet tall to an elevation of 5 feet near Swan Creek Point. 

 
The shoreline along Swan Creek and the Bush River seems to exist in a relatively 

natural state.  Low to moderate bluffs, as well as many sheltered coves with protruding 
marshlands, are found throughout both areas.  In contrast to the basin-like appearance of 
the Bush River, Harford County’s portion of the shoreline on the Gunpowder River is 
narrow and marshy.  These shorelines are stabilized with structural erosion protection 
measures in the Rumsey Island and Gunpowder Cove areas of Joppatowne, with low to 
moderate bluffs occurring farther south in the Foster Branch area. 

 
 

III. Assessment of Shoreline Conditions in Harford County 
 
 Historic shorelines and rates of erosion within Harford County have been mapped 
by the Maryland Geological Survey at a scale of 1” = 2000’.  These maps are based on 
erosion rates which occurred in the 1840s and 1940s, with many of the maps being 
updated and revised in the 1970s. 
 
 Based upon these studies, shorelines within Harford County’s jurisdiction are not 
experiencing significant erosion rates of 2 feet or more per year.  Thus, unless structural 
measures are already present along a reach of tidal shoreline or a water-dependent facility 
requiring structural measures is planned, consideration should be given first to non-
structural shore erosion control measures.   
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APPENDIX H 
 
NOTIFICATION AND REVIEW PROCEDURES FOR PROJECTS IN HARFORD COUNTY 

INVOLVING NONTIDAL WETLANDS 
 

 
 
Introduction  
Nontidal wetlands are transitional environments existing as isolated entities or between open waters 
and dry land.  They are associated with saturated soils and high groundwater levels and typically 
exhibit vegetation adapted to wet conditions and periodic flooding.   Nontidal wetlands are now 
widely recognized as important natural resources, vital to maintaining and improving water quality 
and reducing flood damage, while providing habitat for many types of plants and animals. 
 
State regulations have protected tidal wetlands since 1972, whereas nontidal wetlands legislation 
was not adopted until 1989.  In response to the situation, Harford County Department of Planning 
and Zoning initiated, and the County adopted a "Natural Resource District" (NRD) in 1982.  The 
intent of the NRD is to preserve special environmental features through a watershed management 
approach.  In the spring of 1985, formal amendments were presented to the County Council in Bill 
85-12.  On May 10, 1985, the bill was signed into law.  Through this process, Harford County 
expanded the scope of its natural resources protection by adopting regulations which protect nontidal 
wetlands and stream valley corridors. 
 
For the purpose of definition in Bill 09-13, the County adopted the classification system developed 
by the United States Fish and Wildlife Service.  Thus, nontidal wetlands are defined as all palustrine 
aquatic bed, palustrine emergent, palustrine forested and palustrine scrub-shrub wetlands as defined 
by the United States Fish and Wildlife Service, except tidal wetlands regulated under Title 9 of the 
Natural Resources Article, Annotated Code of Maryland.  These nontidal wetlands are lands that are 
inundated or saturated by surface or groundwater at a frequency and duration sufficient to support, 
and that under normal circumstances do support, a prevalence of vegetation typically adapted for life 
in saturated soil conditions.  Wetlands generally include swamps, marshes, bogs and similar areas.  
The technical guidelines for determining the 3 parameters of nontidal wetlands (vegetation, soils and 
hydrology) shall be followed in accordance with the U.S. Army Corps of Engineers 1987 Wetland 
Delineation Manual.  
 
Policy Regarding Development in Nontidal Wetlands 
Harford County Department of Planning and Zoning has placed a substantial amount of its resources 
into developing a nontidal wetlands protection program.  The Department has initiated a systematic 
approach to nontidal wetlands management providing for effective wetland protection and 
interagency coordination pertaining to project reviews.  Through this process, Harford County has 
established, as described below, a policy regarding development in nontidal wetlands.  Development 
in nontidal wetlands is subject to provisions of the Harford County Zoning Code and several State 
and federal permit processes.  By informing the development community of these requirements, the 
Department hopes to: 
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• obviate the need to apply for State and federal permits, where possible; 
• minimize costly and time-consuming revision of development proposals; and 
• avoid enforcement actions as a result of failure to apply for permits.  
 
Nontidal Wetland Regulations 
Development in nontidal wetlands is subject to County, State and federal regulations.  The following 
sections outline these regulations: 
 
HARFORD COUNTY - Pursuant to Section 267-62 of the Zoning Code, Natural Resource District 
(NRD) Overlay Zone, special environmental features outside of the Critical Area such as nontidal 
wetlands are to be preserved.  NRD is defined in three ways:  
 

(1) Steep slopes:  any land area exceeding 40,000 square feet with a slope in excess of 
25%. 

 
(2) Nontidal wetlands:  nontidal wetlands shall not be disturbed by development.  A 

buffer of at least 75 feet shall be maintained in areas adjacent to wetlands. 
 
(3) Streams:  the Natural Resource District for all perennial and intermittent streams 

shall be a minimum of 75 feet on both sides, measured from the top of the 
streambank or 50 feet beyond the 100 year floodplain, whichever is greater.  For all 
streams that have a drainage area of more than 400 acres, as depicted on the Harford 
County Hydrology/Drainage Area Map, which is incorporated herein by reference, 
the Natural Resource District shall be expanded to a minimum distance of 150 feet 
on both sides, measured from the top of the streambank or 50 feet beyond the 100 
year floodplain, whichever is greater.  The Natural Resource District boundaries 
under this provision shall include the buffer requirements of Subsection B(2). 

 
Inside the Critical Area, nontidal wetlands are protected by the Critical Area Regulations as per 
Section 267-63 G.  According to these regulations, development is not permitted in nontidal 
wetlands within the Critical Area except for permitted development associated with water-dependent 
facilities.  A naturally vegetated buffer of 75 feet is to be established adjacent to nontidal wetlands.  
The location of roads, utilities and stormwater management measures may be permitted in nontidal 
wetlands if it is determined that there is no technically feasible alternative according to the 
procedures outlined in Section 267-63 G.  For purpose of the Harford County Zoning Code, nontidal 
wetlands are all palustrine aquatic bed, palustrine emergent, palustrine forested and palustrine scrub-
shrub wetlands as defined by the United States Fish and Wildlife Service, except tidal wetlands 
regulated under Title 9 of the Natural Resources Article, Annotated Code of Maryland.  These 
nontidal wetlands are lands that are inundated or saturated by surface or groundwater at a frequency 
and duration sufficient to support, and that under normal circumstances do support, a prevalence of 
vegetation typically adapted for life in saturated soil conditions.  Wetlands generally include 
swamps, marshes, bogs and similar areas.  The technical guidelines for determining the 3 parameters 
of nontidal wetlands (vegetation, soils and hydrology) shall be followed in accordance with the U.S. 
Army Corps of Engineers 1987 Wetland Delineation Manual. 
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Hydric soils have a water table that is at or within one foot of the surface for extended periods during 
the growing season.  These soils are "gleyed", or have a characteristic grey color which reflects 
anaerobic conditions.  The Soil Conservation Service has evaluated the soil series in Harford County 
and has listed hydric soils, and soils with hydric inclusions at the end of the Critical Area regulations 
(267-63) in the Zoning Code.  The effect of the Conservation Requirements under Section 267-63 of 
the Zoning Code is that nontidal wetlands shall not be disturbed by development.  Essential access 
roads and other public facilities, however, may be placed in the NRD.  In addition, an undisturbed 
buffer of at least 75 feet from the wetland perimeter must be maintained.  Lot lines should not extend 
into the NRD area if the lots have an urban residential zoning. 
 
STATE OF MARYLAND -   The Wetlands and Waterways Program of the Maryland Department of 
the Environment (MDE) administers a permit process for waterway construction which is often 
applicable to development in wetlands.  For the purpose of the MDE process, wetlands are defined 
according to any of the three attributes (vegetation, soils, hydrology) of the wetland definition used 
by the federal government.  Section 8-803 of the Natural Resources Article of the Annotated Code of 
Maryland requires that a person shall obtain a nontidal waterway construction permit from the 
Maryland Department of the Environment for any construction in the 100-year floodplain, or any 
development which involves stream crossings or modification of the stream channel.   
 
If a project requires a Corps of Engineers (COE) permit, as described below, three State of Maryland 
approvals must be obtained.  First, Applicants for federal permits are required to certify that their 
project is consistent with the Coastal Zone Management Program.  The State of Maryland is required 
to concur or disagree with this certification.  The boundaries of Maryland's Coastal Zone Program 
include the entire land and water area of Harford County.  The statement of certification of 
consistency with the Coastal Zone Management Program is a part of the Joint Permit Application 
form described below.    
 
Second, a State Water Quality Certificate will be required from the Maryland Department of the 
Environment. Under Section 401 of the Federal Clean Water Act, the State of Maryland is required 
to issue a Water Quality Certification for any federally permitted activity which may result in a 
discharge of dredged or fill material to State waters or wetlands.  This certifies that the activity will 
not cause a violation of the State water quality standards or limitations.  Application for Water 
Quality Certification is made through the Joint Wetland Permit application described below.    
 
Third, Sections 8-1201 through 8-1211 of the Natural Resources Article of the Annotated Code of 
Maryland require that a person obtain a Nontidal Wetland Permit from the Maryland Department  of 
the Environment for grading, filling, excavating, destroying or removing vegetation, altering the 
water level, or placing structures in a nontidal wetland or its 25-foot buffer.  Application for this 
Permit is made jointly with the COE  404 Wetland Permit described below.  The Applicant submits a 
completed Joint MDE/COE Application form to the Wetlands and Waterways Program.   This 
Application Form contains all the information required for the State of Maryland and Federal 
nontidal wetlands regulatory programs.   
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FEDERAL GOVERNMENT - Federal regulations pertaining to development in nontidal waterways 
and wetlands are considerable.  The following description of the major applicable federal regulations 
is excerpted from information published by the COE. 

 
"Section 404 of the Clean Water Act requires prior authorization from the Secretary 
of the Army acting through the COE for the discharge of dredged or fill material into 
all waters of the United States, including streams and wetlands....; Discharge of fill 
material  generally includes without limitation the following activities: placement of 
fill that is necessary to the construction of any structure or impoundment....; 
site-development fills for recreations, industrial, commercial, residential, and other 
uses; causeways or road fills; dams and dikes....; property protection and/or 
reclamation devices such as riprap....; fill associated with the creation of ponds and 
any other work involving the discharge of fill material." 

 
The COE suggests that the following procedure be used to prepare a preliminary plan showing all 
waterways and wetlands for COE review. 
 

"It is suggested that you review the State Maps and the U.S. Fish and Wildlife 
Service National Wetlands Inventory Maps (contact the Planning and Zoning 
office).  Wetlands were mapped by aerial photography but are not all inclusive.  You 
should review all areas of your site with respect to the COE definitions of wetlands.  
Any area that has hydric soils should be included.  Two year and 100 year flood plain 
boundaries should also be shown." 
 
"Clearly show if any work is proposed in any waterway (i.e. piers, bulkheads, riprap, 
dredging, road crossings) or in any wetlands (i.e. fill for houses and roads).  A 
general site development plan showing only where the lots are located is not clear 
enough." 
 
"Upon receipt of the above information, this office will review the plans and 
determine if the work requires Department of the Army authorization."  

 
Application for a 404 Wetlands Permit is made through the Joint Permit Process described above.  
Additional information concerning the COE permit process can be obtained from  the Baltimore 
District Office of the COE. 
 
Wetland Delineation and Permit Application Procedures 
The Department of Planning and Zoning suggests that the following procedures be used to assure 
compliance with applicable County, State and federal regulations and to prevent delays in project 
review and approval.  The engineers are familiar with the various base maps which may be useful. 
The Department has recently obtained various information sources which may be copied and are 
available for inspection: 
 
• Photogrammetric Maps at 1" = 200' scale, 
• 2007 Digital Orthophotography with 6” resolution, 
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• Floodplain Maps at 1" = 600' scale, 
• USDA Soils Maps at 1" = 600' scale, and 
• National Wetland Inventory Maps at 1" = 2000' scale. 
• Harford County Hydrology /Drainage Area Map 
 
STEPS: 
 
(1)  Prepare a standard 1" = 100' or 1" = 50' project plan map of the development parcels using 

the 1" = 200' County photogrammetric maps.  Delineate any slopes in excess of 25%.  
 
(2) Transfer the general soil series from the enlarged 1" = 600' soil series maps to the project 

plan map.  Identify hydric soils or other soils with severe development constraints due to 
slope, erodibility, or drainage/ permeability characteristics. 

 
(3) Consult the Critical Area, Floodplain/NRD overlay maps, the State Wetland Maps, and the 

Fish and Wildlife Service Wetland Map; transfer any delineated wetland or floodplain to the 
project plan map.  

 
(4) Transfer all perennial and intermittent streams shown on the soil survey maps, the 1" = 2000' 

USGS topographic quadrangles, and the photogrammetric maps.  
 
(5) A detailed field report should be submitted which must be consistent with the NRD and 

Critical Area regulations, sections 267-62 and 267-63 of the Zoning Code.  It is 
recommended that the following procedures be used to assure compatibility and compliance 
needed prior to project approvals.  A trained, experienced biologist or soil scientist should be 
consulted to perform a field check and delineation of nontidal wetlands.  The characteristics 
referenced below should be evaluated pursuant to the following guidelines: 

 
Hydrology  
 
• Identify existing surface and groundwater regimes. Delineate areas with perennial 

and intermittent streams as candidates for nontidal wetlands. 
• Identify any significant hydrological indicators.  (i.e., site topography, watermarks, 

sediment deposition, etc.) 
• Identify any additional field-located water features.  (i.e., springs, seeps, ponds.)  

 
Soils  
 
• Soil indicators used to determine whether soils exhibit a wetland within a given area 

are to be identified.  (i.e., organic, hydric, gleying, etc.) 
• It is suggested that soil borings be taken to a depth of 18 inches documenting 

characteristics of the soil profile.  This description should include mottling and 
chroma characteristics.  Any seasonal high water table elevation that is encountered 
should also be described in the report. 
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Vegetation 
 
• A survey of dominant plant species within the subject area, with specific attention to 

wetland vs. upland vegetation should be performed. 
 
Delineation Procedures 
The field delineation should be mapped at the same scale as the project plan map and with  
direct reference to wetland (hydrophytic) vegetation and hydric soils in as defined in our 
Zoning Code.  The following procedures are suggested: 
 
• Appropriate recordation and perimeter flagging of nontidal wetlands. 
• As necessary, flags and/or stakes should be numbered and referenced as part of the 

records keeping process.  (i.e., soil borings, vegetative communities)  
• Soil and plant lists containing the types and species should accompany the field 

report.  
 

(6) The Department considers large tracts of land containing interconnected wetland systems to 
be very essential in watershed protection.  In such cases, the Department may request that the 
75 foot buffer be flagged during the field delineation phase. 

 
(7) Areas delineated as nontidal wetlands and 75 foot buffer should be shown on Sediment and 

Erosion Control Plans and Stormwater Management Plans submitted to Harford County Soil 
Conservation District.  Plans will be subject to a cursory in-house review among various 
County departments such as the Departments of Planning and Zoning and Public Works 
(DPW).  

 
(8) Transfer all woodland and other vegetation shown on the photogrammetric maps and the   

most recent aerial photographs.  Refinements to the woodland boundary as shown on the 
field report must also be consistent with the project plan map. 

 
(9) Design the roads, building envelopes, stormwater management facilities and any other 

structures so as to avoid the 100-year floodplain/NRD, streams, nontidal wetlands, and 
Critical Area Habitat Protection Areas.   Development which impacts streams and wetlands 
is subject to the conservation requirements of the NRD and Critical Area Management 
Program of the Zoning Code and will likely require State and federal permits.  Essential road 
and utility crossings of  floodplains, streams, or nontidal wetlands are likely to be granted a 
permit, but significant development of these features where alternatives are available may be 
denied.  Contact the DPW for information about alternative designs for stormwater 
management. 

 
(10) Submit the concept or preliminary plan and field report to the Department for review.  Plans 

will be subjected to a cursory in-house review before they will be scheduled for review by 
the Development Advisory Committee.  This initial check will serve to identify major 
features and the adequacy of the submission.  Detailed review will be performed in 
conjunction with DAC. 
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(11) Label areas delineated as nontidal wetlands, Critical Area  Habitat  Protection Areas or NRD 

as such on the plans submitted for review.  These areas may be counted toward the open 
space requirement if the development employs the COS option.  Active recreation areas may 
not be located in wetlands.  The Homeowners' Association documents for maintenance of 
open space and other facilities should indicate that the nontidal wetlands should be left 
undisturbed.  

 
(12)  Upon receipt of a plan and field report delineating a floodplain/NRD or nontidal wetland, 

staff of the Department of Planning and Zoning will verify the delineation by field visit (see 
verification procedures section). 

 
(13) File an application for a Joint State and COE permit even if the development has been 

designed initially to avoid sensitive environmental features.  The COE and MDE will 
determine whether a permit is required.  If a permit is required, the COE may conduct a field 
visit to determine the extent and significance of the wetlands.  Failure to apply for a permit 
may result in an enforcement action if the development is found later to have filled a water 
area or wetland.  At the time of plan submission to the Department of Planning and Zoning, 
the engineer should notify the Department of intention to apply for any State of federal 
permit or certification. 



Appendix  I 
 
 

State Threatened and Endangered Species and 
 

Species in Need of Conservation 
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Appendix  J 

Procedures for Identification of Forest-Interior 
Dwelling Bird Species Habitats 



































































































































Appendix  K 
 
 

COMAR 27.01.09.01 
Critical Area Buffer Regulations 
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